
A
valuable pro bono role can be 
performed by lawyers through
service as a guardian ad litem.
There are many frail and fragile

people who live in New York City. According
to the city’s Department of Health and Mental
Hygiene, about 380,000 New Yorkers suffer
from some form of mental illness. 

The city’s Department of Aging reports that
there are about 930,000 persons over the age
of 65 living in the city. Some elderly New
Yorkers find it difficult to manage their 
own affairs.

These New Yorkers are at risk if sued in 
proceedings in the Housing Part of the 
Civil Court of the City of New York for 
nonpayment of rent or for alleged acts that
could jeopardize their tenancies.

“In the Housing Court proceedings, where
cases move quickly and the laws involved are
a byzantine web of overlapping provisions, the
rights of litigants with diminished capacity are
easily trampled,” wrote the authors of
“Protecting the Rights of Litigants With
Diminished Capacity in the New York City
Housing Courts,” in the Cardozo Public Law,
Policy, and Ethics Journal as published by
Benjamin N. Cardozo School of Law of
Yeshiva University in March 2006. (The
authors are Jeanette Zelhof, deputy director
and managing attorney, MFY Legal Services
Inc., Andrew Goldberg, supervising attorney,
and Hina Shamsi, staff attorney.)

Guardians ad litem are appointed by
Housing Court judges for litigants with 
diminished capacity. Ms. Zelhof and 
colleagues wrote: “Guardians ad litem and
counsel for defendants perform different roles.
The guardian ad litem is an officer of the court
whose role is to protect the interests of the
ward and report to the court. The attorney,
while an officer of the court as well, must 

be a zealous advocate for the client in an 
adversarial process. The two roles are distinct,
as are the obligations.”

In their capacity as guardians ad litem,
lawyers can perform a critical role in assisting
people in great need.

Case Histories

Here are examples of actual cases 
undertaken by lawyers on a pro bono basis
through service as a guardian ad litem.

• With the help of her court appointed
guardian ad litem, Ms. S, an elderly 
tenant facing eviction, retained MFY
Legal Services to defend against the 
nuisance holdover action brought against
her by her landlord in Housing Court.
Early in the proceedings, the judge had
sent a court resource assistant to the
apartment to conduct an inspection. The
assistant issued a written report rejecting
the landlord’s clutter allegation—the
basis for the nuisance claim. The assistant
also found numerous conditions in the
apartment requiring repair. After the
judge ordered the landlord to fix these
conditions, the guardian ad litem and
MFY lawyer together coordinated the

extensive repair project with the client
and contractor to ensure that the client
could safely remain in her apartment
while the repairs were being made. The
guardian ad litem and MFY lawyer also
visited the client’s apartment so that they
could monitor the landlord’s compliance
with the judge’s order and provide status
updates to the court. 
Separate and apart from the issues of 
litigation and repair, the MFY lawyer and
the guardian ad litem worked together 
to obtain much-needed home health 
services for the client.
• Ms. G is an 80-year-old woman living
in a one bedroom apartment in the West
Village. She lives on the Social Security
payments she receives each month. The
landlord commenced a nonpayment
action against Ms. G, alleging that she
owed $2,500 in rent. Ms. G denied owing
any back rent. The court appointed a
guardian ad litem to assist her
The guardian visited Ms. G and investigated
the landlord’s claims. He obtained a rent
breakdown from the landlord and 
contacted the SCRIE (Senior Citizen
Rent Increase Exemption) program to
review her benefit history. When the
landlord pushed for the case to go to trial,
the guardian ad litem contacted MFY to
provide legal representation for Ms. G.
The guardian also contacted charitable
organizations to seek rental assistance for
his ward. The judge before whom the 
matter was tried dismissed the landlord’s
petition. Ms. G was able to maintain her
long tenancy in the apartment.
• Elise Brown is a litigator at Patterson,
Belknap, Webb & Tyler. She served as a
guardian ad litem on behalf of a woman
seeking post-eviction relief who had been
hospitalized at the time of the court 
proceedings. The landlord was willing to
provide another apartment. Ms. Brown
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and the MFY lawyer divided tasks, with
Ms. Brown working with the treating 
psychiatrist; with social workers to 
provide post-hospitalization community
support services; and with the woman’s
family. The MFY lawyer sought rental 
assistance from the Human Resources
Administration and reinstatement of a §8
housing subsidy. 
Ms. Brown described both herself and the
MFY lawyer as “being tenacious” on
behalf of the tenant, and described her
ward’s mother as “wonderful,” and her
brother as a “complete solid citizen.” Ms.
Brown and the woman’s family were 
present to welcome her to her new 
apartment. Without these efforts 
expended by Ms. Brown as guardian ad
litem and Allegra Chapman of MFY Legal
Services, the woman could have ended up
being institutionalized.
• Janet L. Blakeman, a counsel in the
personal planning group at Patterson,
Belknap, served as a guardian ad litem to
a young woman with cerebral palsy living
in a rent-controlled apartment. To avoid a
future nonpayment of rent proceeding,
Ms. Blakeman helped to arrange for the
landlord to receive rent payments directly.
For her work as a guardian ad litem, Ms.
Blakeman received, not a legal fee, but a
mother’s day card from her ward. She has
served as a guardian ad litem six times before. 
• Jacqueline M. Brandner, a litigator at
Patterson, Belknap, served as a guardian
ad litem to a 47-year-old man who, for 23
years, had lived in “a very small room 
in an SRO. Without knowing the 
consequences of his act, he had agreed to
surrender the room to the building owner.
Following his departure from the SRO,
the man spent several weeks as a homeless
person. He was taken from the streets to
St. Luke’s Hospital. Ms. Brandner met
with his psychiatrist at St. Luke’s and met
with his parents. Through her efforts as
guardian, and the work of an MFY lawyer,
the man was restored to his room by a
judge and his possessions returned to him.
The landlord also paid him damages, a
portion of which he used to purchase 
a new bed.
• Nicole M. Zeiss is an antitrust and
securities lawyer at Labaton Sucharow
& Rudoff. Her ward was a Vietnam 
veteran, now in his sixties. She was able
to resolve a dispute with the landlord. She
says of this experience, “It gave me an
opportunity to interact with a client and
to immediately see the beneficial results
of my efforts. To help people who do not
have resources, or access to assistance, is a
great privilege for me.”

• Kathleen McCabe is a lawyer with the
securities group at Paul, Weiss, Rifkind,
Wharton, & Garrison. Ms. McCabe
assisted her ward in obtaining a new bank
passbook to enable her to pay rent so she
could return from a mental health facility
to her own apartment. Ms. McCabe liked
the emphasis on problem-solving that her
work as a guardian ad litem entailed.

‘Alone in the World’

Ms. Zelhof of MFY Legal Services 
emphasizes the extreme vulnerability of 
persons with diminished capacity. In addition
to being poor, they often are alone in the
world. “Their leasehold is their only property
right. If they lose their apartment, they are
unlikely to find other housing in the current
housing market. With no housing, they may
end up in an adult home, or on the street. This
would be for them a death sentence.”

For Lisa E. Cleary, a litigator and partner at
Patterson, Belknap, being a guardian ad litem
was a life-transforming event. Here she
describes a case she worked on a decade ago:

My greatest accomplishment as a lawyer
will always be my work on behalf of a
mentally disabled indigent client, for
whom I served as a guardian ad litem.
This elderly gentleman would have
become another homeless statistic, but for
the intervention of MFY Legal Services
and caring social workers.
When I had a child, this gentleman, upon
learning the news, begged his social 
worker to let him pay me a visit. I gladly
arranged the visit , eager to show him a
picture of my son. When he came to the
office, he brought a little musical stuffed
animal for my son. He also brought me a
“Friend’s Credit Card.” The credit card
said that the card “is not offered for 
material things but is to give you credit for
being the greatest in the world and for
that you deserve credit.” It was signed by
Mr. S; “authorized by one who knows.” 
Lawyers who wish to serve as a guardian ad

litem should contact Jeanette Zelhof,
Managing Attorney, MFY Legal Services, at
212-417-3727; or Denise Colon-Greenaway,
Coordinator, Guardian Ad Litem Program, at
646-386-5408

A Civil Gideon?

This August, the following resolution will
be presented to the American Bar
Association’s House of Delegates for adoption:

RESOLVED, That the American Bar
Association urges federal, state, and 
territorial governments to provide legal
counsel as a matter of right at public expense
to low-income persons in those categories of

adversarial proceedings where basic
human needs are at stake, such as those
involving shelter, sustenance, safety,
health or child custody (Emphasis added.)
The ABA’s Task Force on Access to Civil

Justice, chaired by Howard H. Dana Jr., a
Justice of the Maine Supreme Judicial Court,
in its report invokes these words of U.S.
Supreme Court Justice Wiley Rutledge:
“Equality before the law in a true democracy is
a matter of right. It cannot be a matter of 
charity or of favor or of grace or of discretion.”

The report of the task force, urging 
adoption of the resolution, concludes: 

If Justice Rutledge’s self-evident 
statement required proof, the past 130
years of legal aid history have demonstrated
its truth. Not only has equality before the
law remained merely a matter of charity
in the United States , but that charity has
proved woefully inadequate. The lesson
from the past 130 years is that justice for
the poor as a matter of charity or 
discretion has not delivered on the 
promises of “justice for all” and “equal 
justice under law” that form the founda-
tion of America’s social contract with all
its citizens, whether rich, poor, or 
something in between. The task force and
other proponents of this resolution are
convinced it is time for this nation 
to guarantee its low-income people 
equality before the law as a matter of
right, including the legal resources
required for such equality, beginning with
those cases where basic human needs are
at stake. We are likewise convinced this
will not happen unless the bench and bar
take a leadership role in educating the
general public and policymakers about the
critical importance of this step and the
impossibility of delivering justice rather
than injustice in many cases unless both
sides, not just those who can afford it, are
represented by lawyers.
“To shorthand it,” as U.S. District Court

Judge Robert Sweet said in a 1997 speech
delivered at the Association of the Bar of the
City of New York, “we need a civil Gideon,
that is, an expanded constitutional right to
counsel in civil matters. Lawyers, and lawyers
for all, are essential to the functioning of an
effective justice system.”
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