
 

 

Portfolio Media. Inc. | 860 Broadway, 6th Floor | New York, NY 10003 | www.law360.com 
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com 

 

Class Action Group Of The Year: Labaton Sucharow 

By Allison Grande 

Law360, New York (January 29, 2013, 7:41 PM ET) -- Labaton Sucharow LLP secured more than $2.3 
billion in class action settlements for plaintiffs in high-stakes securities and antitrust matters in 2012, 
including a $725 million deal in litigation against American International Group Inc. and a $295 million 
pact with The Bear Stearns Cos. Inc., earning it a place among Law360's Class Action Practice Groups of 
the Year. 
 
The plaintiffs' firm has found success during the past year in obtaining recoveries for institutional 
investors and consumers in matters ranging from complex securities litigation over AIG's misleading 
financial statements and Ernst & Young LLP's involvement in an options backdating scheme to cutting-
edge antitrust disputes over an air cargo shipping monopoly and a conspiracy to fix prices on 
aftermarket auto lights. 
 
The firm's extensive vetting of potential allegations before bringing these cases significantly helps to 
drive its impressive track record, according to Christopher J. Keller, a partner and head of the firm's case 
evaluation group, which is comprised of attorneys, in-house investigators, forensic analysts and forensic 
accountants tasked with evaluating whether pursuing litigation is worth the risk to its clients. 
 
"The fundamentals really define the firm and its ability to succeed in our space," Keller told Law360. 
"We put significant resources into our evaluation of new matters, and that really helps us understand 
the allegations that were made public in a press report, which both has put us in situations where we 
have a good case, and has kept us out of situations where we don't think we have a case." 
 
The importance of ensuring that their legal claims are strong is amplified by the current legal 
environment facing class action plaintiffs, Keller added. 
 
"Our feet are being held to the fire at a very early stage in these cases," he said. "Especially in securities 
cases, judges demand that we present compelling facts that create a strong inference of fraud in order 
to survive a motion to dismiss, which really puts us in a position of having to prove our case before we 
have the opportunity to prove our case." 
 
But by taking a proactive multidiscplinary approach to litigation, the firm — which has 72 attorneys in 
New York and Delaware — has been able to gather the details necessary to defeat these dismissal 
motions in "80 to 90 percent" of the cases that it brings, and use this momentum to subsequently 
achieve a successful outcome for its clients, according to Keller. 
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In one of the most prominent examples of this strategy, the firm won final approval in February of a 
$725 million settlement with AIG on behalf of multiple Ohio retirement systems and the Ohio attorney 
general, following their successful defense of 22 motions to dismiss during the course of the eight-year-
long litigation over the company's alleged involvement in a market division scheme. 
 
The settlement, which was among four that pushed the total amount of the AIG settlements above the 
$1 billion mark, marked the 10th largest recovery ever in a securities class action and the largest in any 
securities class action since the financial crisis began in September 2008. 
 
"The result in AIG is consistent with how we approach litigation," Keller said. "It was exhaustive, 
requiring the review of tens of millions of pages of documents and marshaling those facts in order to 
present them to the court in a way that would prove our case, while additionally navigating the hurdles 
presented by the government's ownership of AIG." 
 
The firm, which is led by Chairman Lawrence A. Sucharow, again expertly transformed millions of pages 
of documents and interviews with nearly 100 employees into a class action settlement in June, when it 
won preliminary approval of a pact that requires Bear Stearns to pay shareholders $275 million. 
 
The pact resolved allegations that the bank and some of its former executives made misleading 
statements about its financial health and its exposure to the subprime housing market before the bank 
was forced to sell itself to JPMorgan in March 2008 at a steep discount. Its auditor, Deloitte & Touche 
LLP, agreed to pay $19.9 million to investors in the case the same month. 
 
The firm also notched two significant settlements in October: a $62 million resolution with Regions 
Financial Corp. and Morgan Keegan & Co. Inc. in a rare victory for investors taking on mutual funds and a 
$13 million settlement with Ernst & Young in the first securities class action arising from an alleged 
options backdating scheme to proceed to discovery against an outside audit firm. The Ernst & Young 
pact came on the heels of a $160.5 million settlement with the main player in the alleged 
scheme,Broadcom Corp., reached in 2010. 
 
Despite its success in negotiating settlements, the firm is prepared to litigate if necessary, Keller noted. 
 
The firm participated in oral arguments before the U.S. Supreme Court in November in a case which may 
potentially change the future of how securities fraud cases would be prosecuted. At issue is primarily a 
question of timing: when must a securities fraud class action plaintiff who brings its case under the 
"fraud-on-the-market" theory establish that a defendant company’s allegedly misleading statements 
were material to investors. 
 
"If the Supreme Court were to affirm, it would leave in place what we believe to be the correct 
outcome," Keller said. "But if it reversed, it could have a further limiting affect on the ability of plaintiffs 
to gain access to justice." 
 
Besides its securities work, the firm also chalked up several settlements during 2012 in sprawling suits 
seeking to privately enforce antitrust laws, including $279.4 million in partial resolutions in a massive 
class action against dozens of airlines across the globe who allegedly conspired to increase global 
shipping prices. 
 
The firm again demonstrated the success of its investigative techniques in recently obtaining a $25 
million partial settlement of litigation over a massive price-fixing conspiracy in the aftermarket auto 
lights market. The firm identified brought these allegations before the U.S. Department of Justice, which 
empaneled a criminal grand jury to investigate the industry after the civil litigation began. 
 
 



"We have excellent litigators in this space — including Jay Himes, the former antitrust bureau chief in 
the New York attorney general's office, and former partners from defense firms, like Greg Asciolla — 
who bring to the table a high level of experience in litigating antitrust cases," Keller said. "We apply the 
same investigatory process to these cases, and that also helps us to initiate some matters that were not 
necessarily in the public domain." 
 
In the coming year, Keller expects the firm to continue to focus on evolving to meet clients' needs in this 
space. 
 
"We don't bill on an hourly basis, so growth is not our goal," he said. "Instead, we want to make sure 
that we can service our clients the way we have been and be leaders in the field." 
 
--Editing by Katherine Rautenberg. 
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