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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

X
IN RE EATON VANCE CORPORATION : No. 01 CV 10911 EFH
SECURITIES LITIGATION :
X
K

[PROPOSEDR] ORDER GRANTING LEAD COUNSEL’S MOTION
FOR ATTORNEYS’ FEES AND REIMBURSEMENT OF EXPENSES

WHEREAS:

A, Lead Counsel, on behalf of all Plaintiffs’ Counsel and Lead Plaintiffs Donald Chesner,
Elizabeth Chesner, the Sophie B. Bialeck Trust, and the Estate of Woodson W. Bassett, Jr., have filed
their Motion for an Award of Attorneys’ Fees and Reimbursement of Expenses.

B. This Court entered an Order Preliminarily Approving Settlement and Providing for
Notice to the Class dated January 9, 2006 (the “Preliminary Approval Order”), preliminarily approving
the proposed Settlement, directing individual and publication notice to potential Class Members,
scheduling a hearing for April 26, 2006 (the “Faimess Hearing™), and providing Class Members with an
opportunity to object to, znter aka, Lead Counsel’s Request for Attorneys’ Fees and Reimbursement of
Expenses and to be heard concerning such objections;

C. Notice has been provided to the members of the Class in accordance with the
Preliminary Approval Order, as evidenced by the Affidavit of Thomas R. Glenn of Complete Claim
Solutions, Inc.;

D. The Notice disseminated to Class Members in accordance with the Preliminary Approval
Otder contained the maximum amounts Lead Counsel would seek for attorneys’ fees and

reimbursement of expenses, respectively;
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E. Putsuant to the Preliminaty Approval Order and as set forth in the Notice, any
objections to Lead Counsel’s Request for Attorneys’ Fees and Reimbursement of Expenses were to be
filed and served by April 12, 2006; and

F. No objections to Lead Counsel’s Request for Attorneys’ Fees and Expenses have been
received within the time frame set by the Court or to date.

G. The Court held the Fairness Hearing on April 26, 2006 and has determined that the
proposed Settlement of the Action on the terms and conditions provided in the Settlement Agreement
is fair, reasonable, and adequate and should be approved by the Court, and entered the Final Judgment
as provided for in the Settlement Agreement; and

WHEREAS, the Court, having considered ail matters submitted to it at the hearing, along with
all prior submissions by the Parties to the Séttlement and others, and otherwise having determined the
faitness and reasonableness of Lead Counsel’s Motion for Attorneys’ Fees and Reimbursement of
Expenses;

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. This Otder incorporates by reference the definitions in the Settlement Agreement, and
all terms used herein shall have the same meanings as set forth in the Settlement Agreement.

2. This Court has jursdiction over the subject matter of Lead Counsel’s Motion for
Attorneys’ Fees and Reimbursement of Expenses and all matters relating thereto, including all members
of the Class.

3. Due and adequate notice of the maximum amounts of Lead Counsel’s Request for
Attorneys’ Fees and Reimbursement of Expenses, tespectively, was ditected to all persons who were
reasonably identifiable Class members advising them of their right to object thereto.

4. The award for attorneys’ fees set forth below is reasonable as measured by applicable

factors set forth in Coutin v. Young & Rubicam Puerto Rico, Inc., 124 F.3d 331, 337 n.3 (1st Ciz. 1997)

{citing Johnson v. Georgia Highway Express, Inc., 488 F.2d 714-717-19 (5th Cit. 1974)).
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5. The award of attorneys’ fees set forth below represents a reasonable percentage of the
proceeds of the Settlement given the facts and proceedings in this case.

6. Accordingly, Lead Counsel, on behalf of all Plaintiffs’ Counsel, are awarded attorneys’
fees of $3,150,000.00, representing thirty percent (30%) of the Settlement Fund of $10.5 million, plus
interest at the same rate as earned by the Settlement Fund, which shall be paid out of the Settlement
Fuond.

7. Lead Counsel, on behalf of all Phintiffs’ Counsel, are awarded reimbursement of
expenses in the aggregate amount of §707,270.10, which shall be paid out each Settlement Fund. These
expenses are fair, reasonable and were necessarily incurred in connection with the prosecution of this
litigation. Lead Plaintffs Donald Chesner and Elizabeth Chesner are awarded the sum of $26,485.00;
Richard K. Bialeck, Trustee for Lead Plaintiff Sophie B. Bialeck Trust, is awarded the sum of $611.02;
and the Estate of Lead Plaintiff Woodson W. Bassett, Jr. is awarded the sum of $6,000.00, as reasonable
costs and expenses directly relating to their representation of the Class as provided in 15 U.S.C. § 772-
1(2)(4), such amounts to be paid out of the Settlement Fund.

8. The attotneys’ fees and expenses approved by the Court in paragraphs 6 and 7 hereof
(the “Fee and Expense Award”) shall be payable from the Settlement Fund to Lead Counsel, on behalf
of all Plaintiffs’ Counsel and the Lead Plaintiffs, immediately upon entry of this Order (subject to the
repayment provisions of § 8.2 of the Settlement Agreement), notwithstanding the existence of any
potential appeal or collateral attack on this Order.

9. Lead Counsel shall thereafter allocate the Fee and Expense Award payable as follows: (a)
the attorneys’ fees approved in paragraph 6 hereof among all Plaintiffs’ Counsel in a manner that, in
Lead Counsel’s good-faith judgment, reflects such counsel’s contribution to the institution, prosecution,
or resolution of the Action; and (b) the expenses approved in paragraph 7 hereof, among each Plaintiffs’

Counsel and Lead Plaintiff as approved by the Court.
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10.  The Court heteby retains and reserves jurisdiction over all matters relating to the
administration, consummation, enforcement, and interpretation of the Settlement Agreement, and for
any other necessary purpose, including, but not limited to, any disttibution to Authorized Claimants
under the terms and conditions of the Settlement Agreement and pursuant to further orders of this

Court,

IT IS SO ORDERED.

Dated:gyﬁ%/ 26 2006

ON. EDWARD F. HARRINGTOK, fR.
UNITED STATES DISTRICT JUDGE
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